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PUBLIC NOTICE
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TO

:  Directors, Field Operations

FROM

:  Executive Director, Trade Compliance and Facilitation

SUBJECT
: U.S. Trade Embargo Against Burma (UPDATE)

This message cancels and supersedes previous instructions dated August 27, 2003.
BACKGROUND:

On May 20, 1997, in response to the Burmese Government’s large scale repression of and violence against the democratic opposition, President Clinton issued Executive Order 13047 declaring a national emergency with respect to Burma.  The order prohibited new investments in Burma by U.S. persons, and facilitation of new investment in Burma by foreign persons.

On July 29, 2003, due to the continued repression of the democratic opposition in Burma, the President expanded the existing U.S. sanctions against the country, pursuant to Executive Order 13310, by placing an import ban on goods that are a product of Burma.

ACTION:

Effective August 28, 2003, any article imported directly or indirectly into the United States, that is a product of Burma is prohibited.  However, merchandise for which the Office of Foreign Assets Control (OFAC) has issued a general license or an import license, may be entered for consumption, or in-transit movement through the U.S.  This import ban applies to merchandise intended for commercial and personal use.
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Please be advised that OFAC has issued the following general licenses.  A general license is a regulatory provision authorizing importation without the filing of an application for an import license with OFAC:  

Importations for U.S. Diplomatic and Consular Officials

U.S. diplomatic or consular officials entering the U.S. directly or indirectly from Burma are authorized to engage in all transactions incident to the importation into the U.S. with products of Burma as accompanied baggage or household effects, provided that the products are not intended for any other person or for sale and are not otherwise prohibited from importation under applicable U.S. laws.

Importations for Foreign Diplomatic and Consular Officials

All transactions incident to the importation into the U.S. of any article that is a product of Burma that is destined for official or personal use by personnel employed by a diplomatic mission or consulate in the U.S. are authorized, provided that such article is not intended for any other person or for sale and is not otherwise prohibited from importation under applicable U.S. laws.

Diplomatic Pouches

All transactions in connection with the importation into the U.S. or the exportation from the U.S. of diplomatic pouches and their contents is authorized.

Importation of Information and Informational Material

The importation of information and informational materials is 

authorized.  The term “information or informational materials” includes, but is not limited to, publications, films, posters, phonograph records, photographs, microfilms, microfiche, tapes, compact discs, CD Roms, artworks, and news wire feeds.  Artworks must be classified under Chapter headings 9701, 9702, or 9703 of the Harmonized Tariff Schedule of the U.S. to be eligible for the exemption.

Questions regarding merchandise claimed to be information or informational materials not otherwise described in this section should be referred to OFAC (contact information provided below) to determine admissibility.
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Personal and Household Effects of U.S. Residents in Burma
A U.S. citizen who maintained a residence in Burma prior to July 28, 2003, is authorized to import personal and household effects that are products of Burma.  This exemption includes accompanied baggage and articles for family use, provided the imported items were purchased by the U.S. person prior to July 28, 2003, have been actually used abroad by the U.S. person or by other family members arriving from the same foreign household, are not intended for any other person or for sale, and are not otherwise prohibited from importation.

Personal and Household Effects of Burmese Traveling to the United States

A national of Burma who arrives in the U.S. after July 28, 2003, is authorized to import personal and household effects that are products of Burma.  This exemption includes accompanied baggage and articles for family use, provided the imported items are ordinarily incident to the Burmese national’s arrival in the U.S., have been actually used abroad by the Burmese national or by the other family members arriving from the same foreign household, are not intended for any other person or for sale, and are not otherwise prohibited from importation.

Please be advised that merchandise landed, but not entered for consumption in the United States, is subject to this import ban, e.g., goods placed in a foreign trade zone (FTZ) or bonded warehouse.  For purposes of OFAC’s regulations, an importation into a FTZ is considered an importation into the U.S.  OFAC has defined the term “imported into the United States” as: (1) In the case of goods transported by vessel, importation refers to bringing the goods into the United States, i.e., within the limits of a port in the United States, with the intent to unlade, and (2) in the case of goods transported other than by vessel, importation refers to bringing the goods into the territory of the United States.  Importation into the U.S. for transshipment or an in-transit movement of a product of Burma that is intended or destined for a third country is prohibited.

Goods determined to be a product of Burma are subject to seizure in accordance with 19 C.F.R. 12.150 (b) and OFAC’s implementing regulations at 31 C.F.R. Part 537.    
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INFORMATION:

Questions regarding this matter may be directed to the Office of Foreign Assets Control, Enforcement Division at (202) 622-2430 or to the OFAC website at http://www.treas.gov/ofac.

-s-

Elizabeth G. Durant

