Importation of Rough Diamonds 

Background:

The President of the United States signed into law H.R. 1584, the "Clean Diamond Trade Act." The Act enables the United States to implement procedures developed by more than 50 countries to exclude rough "conflict diamonds" from international trade, while promoting legitimate trade. Conflict diamonds have been used by rebel groups in Africa to finance atrocities committed on civilian populations and insurrections against internationally recognized governments. The United States has played a key role in forging an international consensus to curb such damaging trade and has therefore strongly supported the Kimberley Process. 

The Kimberley Process is an international initiative aimed at breaking the link between legitimate trade in diamonds and conflict diamonds. It includes an international certification scheme for rough diamonds initiated by the governments of South Africa, Namibia and Botswana in May 2000.  

Kimberley Process participants have established minimum acceptable international standards for national certification schemes relating to trade in rough diamonds. The import of rough diamonds requires a Kimberley Process Certificate and tamper resistant packaging.
 

What do importers need to know?

On August 4, 2003 the Office of Foreign Assets Control published in the Federal Register interim regulations to carry out Executive Order 13312 of July 29, 2003, which implemented the Clean Diamond Trade Act and the Kimberley Process Certification Scheme for rough diamonds.  Rough diamonds are defined as “any diamond that is unworked or simply sawn, cleaved, or bruted, and classifiable under subheadings 7102.10, 7102.21, 7102.31 of the Harmonized Tariff Schedule of the United States [HTS].”

Procedures:

Participating Countries

A Kimberley Process Certificate must accompany imports of rough diamonds from participating countries.  The Kimberley Process Certificate must be authenticated by a U.S. Customs and Border Protection (CBP) Officer. 

A “Kimberley Process Certificate” means a tamper and forgery resistant document that bears the following information in any language, provided that an English translation is incorporated:
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· The title “Kimberley Process Certificate,” the Kimberley Process logo and the following statement:  “The rough diamonds in this shipment have been handled in accordance with the provisions of the Kimberley Process international certification scheme for rough diamonds;”

· Country of origin for shipment of parcels of unmixed (i.e., from the same) origin.  Shipments of mixed origin do not require a country of origin on the Kimberley Process Certificate only (country of origin is required for CBP entry documents);

· Unique numbering with the Alpha 2 country code, according to ISO 3166-1.  e.g., US 084119; 

· Date of issuance;

· Date of expiration;

· Name of issuing authority;

· Identification of exporter and importer;

· Carat weight/mass;

· Value in U.S. dollars;

· Number of parcels in shipment;

· Relevant Harmonized Commodity Description and Coding System subheadings;

· Validation of certificate by the exporting authority.

A shipment of rough diamonds imported into the United States from a participating country must also be sealed in a tamper resistant container.  “Tamper resistant container” is defined as packaging having an indicator or barrier to entry that could reasonably be expected to provide visible evidence that tampering had occurred.
When demanded by a CBP official, a copy of the certificate should be provided by the importer and be included in the entry package.  If either the certificate is not presented or the diamonds are not contained in a tamper resistant container, the importation of merchandise is prohibited and rough diamonds will be seized and stored in a permanent storage vault.

The list of participating countries may change via Department of State notices published in the Federal Register.

Non-participating Countries

Imports of rough diamonds from non-participating countries will not be permitted and must be seized, unless the State Department waives the prohibition for a particular country.  The Secretary of State will publish a notice in the Federal Register identifying any country with respect to which a waiver applies and specifying the relevant time period during which the waiver will apply.  In addition, rough diamonds from non-participating countries may not enter a foreign trade zone or bonded warehouse. 
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Liberia

The term “rough diamond from Liberia” means any rough diamond extracted in Liberia and any rough diamond that has physically entered the territory of Liberia, regardless of where it was extracted. Any such diamond is prohibited from importation into the United States for consumption, for transshipment or transit to any country other than the United States, or directly or indirectly from any other country, and must be seized.  In addition, rough diamonds from Liberia may not enter a foreign trade zone or bonded warehouse.  However, rough diamonds from Liberia that were imported into a bonded warehouse or foreign trade zone prior to May 23, 2001, may be withdrawn without the presentation of a certificate.

Civil/Criminal Action

Any person who violates or attempts to violate any order or regulations issued under this Act will be subjected to a civil penalty and/or criminal prosecution.  Rough diamonds imported in contravention of the Clean Diamonds Act will be subject to seizure.

Contact Information


If you require further information, or would like to report a possible violation of the Kimberley Process Certification Scheme, please contact Commercial Enforcement, Trade Compliance and Faciliation, Office of Field Operations, U.S. Customs and Border Protection, at (202) 927-0300.

