
UNITED STATED

CUSTOMS AND BORDER PROTECTION

IMPORTER SELF-ASSESSMENT

MEMORANDUM OF UNDERSTANDING
 (Company name) requests to participate in the Importer Self-Assessment (ISA) program. We acknowledge that the primary objective of the ISA program is to maintain a high level of trade compliance through a cooperative CBP/Trade partnership. This agreement is made between ___________, hereafter referred to as the Account and the CBP, hereafter referred to as CBP.

The Account and CBP recognize the need to jointly address trade issues in order to maintain an efficient and compliant import process. This memorandum of understanding is designed to strengthen the Account’s ability to maintain a high level of compliance with CBP requirements through effective internal controls of CBP activities and a cooperative interchange of ideas and information with CBP.

The ISA program represents an opportunity to establish a joint informed compliance effort, in a process built on knowledge, trust, and the desire to maintain an ongoing CBP/Account relationship. The ISA program provides CBP with the means to recognize and support the Account’s efforts to achieve compliance and offers the Account the opportunity to demonstrate compliance and receive related benefits.

This memorandum of understanding does not exempt the Account from statutory penalties or sanctions in the event of noncompliance. However, the extent to which the Account has shown compliance with the terms of this memorandum of understanding will reflect favorably and may be a mitigating factor toward any CBP decision or recommendation on final case disposition. 

The following are the Account’s and CBP responsibilities under this memorandum of understanding. More specific information detailing the roles and responsibilities of the Account and CBP are provided in the ISA Handbook.

ACCOUNT ROLES AND RESPONSIBILITIES

· Be a member of C-TPAT;

· Complete an ISA Memorandum of Understanding (MOU) and Questionnaire; 

· Agree to comply with all applicable CBP laws and regulations;

· Maintain an internal control system that demonstrates the accuracy of CBP transactions:

· Establish, document, and implement internal controls;

· Perform periodic testing of transactions based on risk;

· Maintain results of testing for three years and make test information available to CBP on request;

· Make appropriate adjustments to internal controls; and

· Maintain an audit trail from financial records to CBP declarations.  Or, an alternate system that ensures that complete and accurate values are reported to CBP. 

· Make appropriate disclosures;

· Submit an annual written notification to CBP to confirm the identity of the company ISA contact, and confirm that the Participant continues to meet the requirements of the ISA program as specifically listed herein and in the MOU.

· Notify CBP of major organizational changes as soon as possible (See 4.3 for additional information.)
 CBP ROLES AND RESPONSIBILITIES

· CBP will provide consultation and/or guidance as requested (for compliance assistance, risk assessments, internal controls, CBP audit trails, data analysis support, etc.).

· The importer will have the opportunity to apply for coverage of multiple business units.

· The importer will be removed from the Regulatory Audit Divisions’ (RAD) audit pool established for Focused Assessments. (Importers will be removed from the RAD’s audit pools for Drawback and Foreign Trade Zones if they request to have these programs included in the ISA Program.) The audit exemption will apply to each specific area when it is determined that adequate internal controls are in place, to ensure compliance with CBP laws and regulations.  (Importers may be subject to on-site examinations for single-issue reviews.)

· The importer will have access to key liaison officials.

· The importer will be entitled to receive entry summary trade data, including analysis support.

· With respect to an importer’s right to make a prior disclosure pursuant to 19 U.S.C. 1592(c) or 1593a(c) and 19 CFR 162.74 when the importer becomes aware of facts that may represent a violation of 19 U.S.C. 1592 or 1593a.  However, if CBP, while conducting consultation and/or guidance with an ISA participant, becomes aware of errors in which there is an indication of a fraudulent violation of 19 U.S.C. 1592 or 1593a, CBP will provide a written notice to the participant of such errors and allow 30 days from the date of the notification for the participant to assess and, if determined necessary, file a prior disclosure pursuant to 19 CFR 162.74. This benefit does not apply if the matter is already the subject of an ongoing CBP investigation. 

· In the event that civil penalties or liquidated damages are assessed against an importer, the importer’s participation in ISA will be considered in the disposition of the case.

· The importer will enjoy greater business certainty because a reliable system of internal controls ensures compliant transactions.

· Additional benefits are tailored to industry needs. 

This memorandum of understanding governs activities by the following importers under the identified Importer of Record (IR) numbers.

	COMPANY NAME
	ADDRESS
	IR NUMBER (S)

	
	
	

	
	
	

	
	
	


The Account may use third parties to fulfill roles and responsibilities of this agreement. 

This agreement shall enter into force upon each party’s signature and shall remain in effect until notification of termination or failure to perform as agreed to.

IN WITNESS WHEREOF, the undersigned, being duly authorized, have signed this agreement.

FOR CUSTOMS AND BORDER


FOR THE ACCOUNT

PROTECTION

______________________


______________________


Print Name





Print Name

​______________________


______________________


Signature






Signature

______________________


______________________


Title






Title

______________________


______________________

Date






Date
Applicants for the ISA Program will complete the ISA Questionnaire. The following instructions are provided to help importers complete the ISA Questionnaire.
Company Name: 

Enter the name of the legal entity that is applying to the Importer Self-Assessment (ISA) program.

Importer of Record No:

Enter the Importer of Record number of the legal entity that is applying to the ISA program. This identifies the entity that will receive the benefits of the ISA program. Multiple numbers may be entered to the 12th digit.

Business Year:

Enter the twelve-month reporting period that designates the financial year for the legal entity that is applying to the ISA program.

Signature of Company Contact:

The company contact that will be the Account representative for ISA must sign the ISA Questionnaire. 

Title of Company Contact:
The title is the corporate position of the company contact that signs the questionnaire.

Date:

This is the date the questionnaire is signed.

Phone No.:

This is the phone number of the contact person.

E-mail Address:

This is the e-mail address of the contact person, if available.

Business Address:

This is the mail address of the contact person.

Guide:
The questions under this column are designed as a guide to allow CBP’s applicant to determine if the applicant is ready to assume the responsibilities of self-assessment. The questions are designed to determine if the importer has made a commitment to institute specific actions (internal controls) that will enhance compliance. 

Response (yes or no):
Respond yes or no in this column to indicate whether you have implemented procedures and controls in response to the question. If you have adequate procedures and controls so that you believe that you are ready to assume the responsibilities of self-assessment, answer yes to the question. If you do not have adequate procedures, whether they are generally adequate or need significant improvement, answer no under this column. 

Guidance for Questions:

Guidance on the program requirements and questions in the questionnaire, including guidance on internal controls, is in Appendix B. Additional guidance on internal controls is in Appendixes F and G. If you have additional questions, submit them to the CBP website: http://www.CBP.gov/imp-exp1/comply/isa.htm.

1

